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INSERT 90-16 /

= NOTE: I have deleted the proposed creation of s. 880.331 (4) (as). Please see the
*##¥NOTE under s. 55.10 (4) (b), renumbered from s. 55.06 (6), stats.

v v
W aERT 10A | _ INSERT 90-24
1 SEcTION 147. 880.331 (5) (intro.) of the statutes is amended to read: /
2 880.331 (5) DuUTIES IN REVIEWS. (intro.) In any review under s. 55.18 of a
3 protective placement under-s-556-06-or order or of a protective service order made

u
4 under s. 55:05 55.12, the guardian ad litem shall do all of the following:

History: Sup, Ct. Order, 151 Wis. 2d xxv (1989); 1993 a. 16; 1995 a. 27; 1997 a. 237,

INSERT 90-25

5 SECTION 148. 880.38 (1) of the statutes is amended to read:

6 880.38 (1) A guardian of the person of an incompetent, upon order of the court,

7 may have custody of the person ward, may receive all notices on behalf of the person

8 ward, and may act in all proceedings as an advocate of the persen ward, but may not

9 have the power to bind the ward or the ward’s property, or to represent the ward in
10 ;any legal proceedings pertaining to the property, unless the guardian of the person
11 is also the guardian of the property. A guardian of the person of an incompetent or
12 a temporary guardian of the person of an incompetent may not make a permanentw p
13 protective placement of the ward unless ordered by a court under s. 55-:06 55.12 but
14 may admit a ward to certain residential facilities under s. 55-0545) 55.055/or make

15 an emergency protective placement under s. 55:06-(11) 55.135. The guardian of the

16 person has-the-power-to-apply may petition for protective placement under s. 55-06
e
17 55.075 (1)%d for commitment under s. 51.20 or 51.45 (13). /

History: 1973 c. 284; 1975 ¢. 393, 421; 1975 c. 430 5. 80; 1981 c. 379; 1983 a. 36; 1985 a. 176.
=+ NOTE: Should reference to s. 55.13 also be made under this subsection? £//

/ INSERT 91-11
18 SECTION 149. 880.38 (3) of the statutes is amended to read:
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880.38 (3) A guardian of the person of an incompetent appointed under s.
880.33 shall make an annual report on the condition of the ward to the court that
ordered the guardianship and to the county department designated under s. 55.02
(2). That county department shall develop reporting requirements for the guardian
of the person. The report shall include, but not be limited to, the location of the ward,
the health condition of the ward, any recommendations regarding the ward, and a
statement of whether or not the ward is living in the least restrictive environment

consistent with the needs of the ward. The guardian may fulfill the requirement

History: 1973 c. 284; 1975 c. 393, 421; 1975 ¢. 430 5. 80; 1981 c. 379; 1983 a. 36; 1985 a. 176, ) -
==+ NOTE: Please review my amendment to this subsection.” TFhig tefst se

ears to be incorrecbunder-eurrenttaw, singe the report referred tow
a) Grtre--is the ¢ ; “sGhEE '

‘:~:'

INSERT 91-22

A
SEcTION 150. 940.285 \(/1) (a) of the statutes is renumbered 940.285 (1) (am).
A

SECTION 151. 940.285 (1) (b) of the statutes is renumbered 940.285 (1) (ag) and
amended to read:
940.285 (1) (ag) “Infirmities-ofaging “Degenerative brain disorder” has the
meaning speeifiedin-55:01(3) given in s. 55.% 1(1v).
v

History: 1985 a. 306; 1993 a. 445; 1997 a. 180; 2001 a. 109.

SEcTION 152. 940.285 (1) (e) (intro.) of the statutes is amended to read:

v
940.285 (1) (e) (intro.) “Vulnerable adult” means any person 18 years of age or
older who either is a developmentally disabled person or has infirmities-of-aging

degenerative brain disorder, mental illness or other like incapacities and who is: @

History: 1985 a. 306; 1993 a. 445; 1997 a. 180; 2001 a. 109,

SEcCTION 153. 940.295 (1) (hm) of the statutes is renumbered 940.295 (1) (eg)

and amended to read:
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940.295 (1) (eg) “Infirmities—of-aging Degenerative brain disorder” has the

meaning given in s. 55.01 (33 (1v).

History: 1993 a. 445; 1995 a. 225; 1997 a. 180; 1999 a. 9; 2001 a. §7, 59, 109.

SECTION 154. 940.295 (1) (t) (intro.) of the statutes is amended to read:
940.295 (1) (t) (intro.) “Vulnerable person” means any person who either is a
developmentally disabled person or has infirmities—of-aging degenerative brain

disorder, mental illness or other like incapacities and who is:

History: 1993 a. 445; 1995 a. 225; 1997 a. 180; 1999 a. 9; 2001 a. % 109.

SEcTION 155. 971.14 (6) (b) of the statutes is amended to read:

971.14 (6) (b) When the court discharges a defendant from commitment under
par. (a), it may order that the defendant be taken immediately into custody by a law
enforcement official and promptly delivered to a facility specified in s. 51.15 (2), an
approved public treatment facility under s. 51.45 (2) (¢) or an appropriate medical or
protective placement facility. Thereafter, detention of the defendant shall be
governed by s. 51.15, 51.45 (11), or 55-06-G1) @ig, as appropriate. The district
attorney or corporation counsel may prepare a statement meeting the requirements

'

of 5. 51.15 (4) or (5), 51.45 (13) (a), or 55:06-11) 55.135 based on the allegations of the

criminal complaint and the evidence in the case. This statement shall be given to the
d%rector of the facility to which the defendant is delivered and filed with the branch
of circuit court assigned to exercise criminal jurisdiction in the county in which the
criminal charges are pending, where it shall suffice, without corroboration by other
petitioners, as a petition for commitment under s. 51.20; or 51.45 (13)5or 55-06-(2)
a petition for protective placement under s. 55.5@5. This section does not restrict the
power of the branch of circuit court in which the petition is filed to transfer the matter

to the branch of circuit court assigned to exercise jurisdiction under ch. 51 in the
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1 county. Days spent in commitment @r protective placement pursuant to a petition
/
2 under this paragraph shall not be gfeemed days spent in custody under s. 973.155.

History: 1981 c. 367; 1985 a. 29, 176, Sup. Ct. Order, 141 Wis. 2d xiii (li‘g‘i"i) 1987 a. 85, 403; 1989 a. 31, 107; Sup. Ct. Order, 158 Wis. 2d xvii (1990); 1991 a. 32; 1995
a. 27 5. 9126 (19); 1995 a. 268; 1997 &, 252; 2001 a. 16; 2003 a. 122.
wNOTE: Have I amended/ this paragraph as you wish? IfI have, it appears that

a statement concerning emergency protective placement under th1s paragraph is
permitted to suffice as a petition for protective placement, in which case an exception to

the requirements under s. 55jf)75 should be made for this paragraph. ‘v/ //w
/ p
/ INSERT 92-2 v N
wesNOTE: Should this provision also include reference to petmon for protectiv VY, 0 (6
services? / .
o N ﬁ»’?@g}« #»++NOTE: Note gﬁlat I added reference to s. 880.3 (4m)
-1 S A
Waf 3 SECTION 156. Inltlal apphcablh
’}?‘ 3 <’ i/
; A : ,
4 f’;‘*“\ (1) EMERGENCY PROTECTIVE SERVIGES OR EM R KIjIVE
5 / §

| ’ v e
6.011 (2) 49.001 (5m), 4§ 45 (30m) (b)151 15
| / | o

¢ :' ;\
] V/ J
7 (3)/4) (tltle) (a), (ﬁi and (c) and (5) (¢)]3., 55.06,(11) (a), (am), (ar) (b) 3 (d) and /
s A § {’5“& ) {{}{»m 6.{/\8& Ld};
'§ O (12 55.135 gf the statutes first applies to emergency protective services/(Or) ”'

J 4
9 emergency and temporary protective placements made on the effective date of this
. “ ,
10 subsection. L{‘ 552 Ci\t} “oe {ZE
11 (2) PETITIONS FOR PROTECTIVE PLACEMENT OR PROTECTIVE SERVICES. The treatment
v o Y — — L
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72 B jand ) (11) (b) and (c), €34, (15), (16)
//' v v

andi3,, 809 30 (1) (b) 5. and (3) 813.123 (4) (a).lin and 2., (5) (a) (mtro ) and
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3. b, (6) (c), (7), and (11), 851772 5 (1), (4) (am), (ar), (dm), (dr), and (ds),
and (5) (intro.),;‘%;971.14 (6) (b), and 977.05 (4) (i) 8.

¢ statutesiand the creation of

s
section 55.01 (4) (c) of the statutes first appgr to petitions for protective placement

S //
or protective services brought on the effective date of this subsection. /
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9 SECTION 157. Effective dates. This act takes effect on the dav after
10 publication, except as follows:
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2905-2006 DRAFTING INSERT LRB-0026/?DAKins
FROM THE DAK:.......
LEGISLATIVE REFERENCE BUREAU

A INSERT 10A
SEcTION 1. 49.43 (10v) of the statutes is created to read:

49.43 (10v) “Serious and persistent mental illness” has the meaning given in

-

sk s she sk sfe e sk s sk sk s she s sfeske s sheshe e sk sk ke she e she sk sfe sk ok sk sfe e shesfeoke shesfe e st sfe sk e sk sk sheske sk skeskok skt stk stk shoksteskeokok

INSERT 30A

#»+NOTE: 1 have changed the definition of “developmentally disabled person”
because, under this draft, it is used only once in ch. 55 (in s. 55.01 (1g), stats., which is
not directly affected by this draft), whereas the terms “developmentally disabled” by itself /
and “individual alleged to be developmentally disabled” are used numerous times. Okay?

sk sk sk s sfe ke sfe skt sk sk sk sk sk skl sheosteke s sk ok sk sk s skt s sk sfeste skt sk sk siesk skoskesk sk stk skoskok sk kol sk stk skolokok sk skokokek

INSERT 30B
INSERT 32-14A

+=NOTE: I have changed this definition for the following reasons: (a) Many uses
of the term “protective placement” in this draft refer to a placement, rather than to the
process by which the placement is ordered; (b) the former wording (referring to an
individual who is “determined incompetent under ch. 880”) is redundant of s. 55.06. More
importantly, it is inconsistent with s. 55.06, because s. 55.06 refers to a minor who is
alleged to be developmentally disabled for whom there has been no adjudication of
incompetency under ch. 880; (c) the former wording is inconsistent with emergency
protective placements, which are made without court orders and may be made for persons
who may not have been adjudicated incompetent under ch. 880. Please review. This
definition would likely require adjustments; for instance, the draft refers in numerous
places to “protective placement and [or] court-ordered protective services;” this phrase
would have to be changed to “court—ordered protective placement and [or] protective /
services”. ‘
stk s ek ok ks s st e sfe skt ke s ek ek skl ot ke skt st e sk sk ol stk sk ok ok s ok e ok ke ok skok

INSERT 31A

INSERT 33-9
SECTION 2. 55.01 (6t) of the statutes is created to read:

55.01 (6t) “Residence” means the voluntary concurrence of an individual’s

physical presence with his or her intent to remain in a place of fixed habitation.

Physical presence is prima facie evidence of intent to remain.

A INSERT 33-12 “/
SEcTION 3. 55.01 (By) of the statutes is created to read:

/

V/
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DAK........
1 55.01 (By) “Voluntary” means according to an individual’s ﬁy\oice, if
X 2 competent, or by choice of a guardian, if adjudicated incompetent.
INSERT 34-14

++NOTE: I have simplified par. (a) and returned in part to current law because the
wording concerning single-county departments and multicounty departments may
create confusion; if, for instance, a county has some single-county departments and some
multicounty departments, it is unclear how the designation would be made. Also, it is
unclear what happens if a county board designates a particular multifcounty
department to have responsibility in its county, but the other county boards do not
designate that department to have responsibility in their counties. Please give this a /

P hard look and see if it does what you want.
3 s sk ok sk sk sk sk ok sk sk sk sk ke sk sk ok s ok sk ke sk ke sk sk sk sk she s sk sk ok s s sfe sk sk ok sk sk sl st ok sk sk sk ke sk ok sk sfeoske s sk sk sl sk sk ke sk sk sheshok sk sk ok
INSERT 32A
++NOTE: I have repealed s. 55.05 (2) (¢) because it is redundant to s. 55.05 (2)
Vi (intro.)
4 sk sk sk she e sk s sk sk e sk sk sk s ok sk sk sk ok sl sk ke she sk sk ok she sk s sk sl st sk s ke sk sk sk e she st sk ol ok s sk sk sk sk sl sl sk ke sk sk ok skeoke sk sk s sk sheook
INSERT 32AA
5 SEcTION 4. 55.05 (5) (title) of the statutes is renumbered 55.055 (title) and
6 amended to read: @@
7 55.055 (title) @DMISSIONS INITIALLY MADE WITHOUT COURT INVOLVEMENT.

History: 1973 ¢. 284; 1975 c. 393; 1981 c. 379; 1985 a. 29 5. 3200 (36); 1985 a. 135 5. 83 (3); 1985 a. 176; 1987 a. 161 5s.7, 13m; 1987 a. 366; 1989 a. 200; 1991 . 316;
1993 a. 187, 316, 445.
#++NOTE: I have changed this title because some of the provisions do have court

involvement; I think the point of the grouping of these provisions has to do with the fact
that when the admissions were initially made there was no court involvement; correct?

A

8 sfe sk she s skeske she s sk sk she st sk ok sk sk ok sl sk sk e sk sk sk sk sk sk sk sk s stk st she sk sk sk ksl st sk sk sk sk sk sk skt skok stk stk skl sk siokokokor

INSERT 36A

#=NOTE: As written in s. 55.075 (4) (a), this par. (b) is an exception to the
requirement under par. (a) that the court must, unless it is inequitable, award payment
of the petitioner’s costs from the assets of the person sought to be provided protective
placement or protective services. Therefore, it seems that the court can’t have these
petitioner’s costs paid from the person’s assets. Is that the result that you want? /

9 she s sk sheske ok sk sk sk sk sk ok she sk skt sk sk s sk sk sl skl sk she sk sle ste she s sheshe sk she sl sl sk she sk sk sk sfe st s sheske sk sheske sk sk sfofskolesk siokoskok ek

INSERT 37A

=« NOTE: This provision was proposed to be renumbered s. 55.075 (1) (b), but it does
not seem to fit there (s. 55.075 (1) is entitled “Who may petition,” whereas this provision
is a limitation on the power of a guardian and a clarification of the guardian’s authority.
>< I have renumbered it, instead, into s. 55.03 (Status of guardian). \//



-3 - LRB-0026/?DAKins
DAK:.......

1 sk sk sk o sfe e s sk sk s sk sk s sfe ke sk st sk sk sk sk sk ok sk sk sk skl sk stk sk sk ske skl skt shesk stk sk slesk sk skelekeskoskoskek sk skekokok skkok ok

INSERT 37B
SECTION 5. 55.06 (2) (a) of the statutes is renumbered 55.08 (1) (a) and amended

to read:

55.08 (1) (a) Has The individual has a primary need for residential care and

v s W

custodys;. /

v

History: 1973 ¢, 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢, 393, 421, 422; 1975 ¢. 430 s5. 67 to 71, 80; 1977 c. 26, 299, 428; 1977 c. 449 5, 497, 1979
¢ 325.92 (1); 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5, 146; 1981 ¢. 379; 1983 2, 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 29 s5. 1143, 3202 (23); 1987 a. 366,
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33, 326.

SECTION 6. 55.06 (2) (b) of the statutes is renumbered 55.08 (1) (b) and amended

to read:

6

7

8 55.08 (1) (b) Except in the case of a minor who is alleged to be developmentally

9 disabled, the individual has either been determined to be incompetent by a circuit
10

x ~ courtor has had submitted on the minor’s behalf a petition for a guardianship;. /

History: 1973 c. 284; 1975 ¢. 41; 1975 ¢. 94 5. 3; 1975 ¢. 189 5. 99 (2); 1975 ¢. 393, 421, 422; 1975 c. 430 ss5. 67 to 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5, 497; 1979
¢ 32592 (1); 1979 ¢, 110 5. 60 (1); 1979 c. 221; 1981 ¢. 314 5. 146; 1981 ¢. 379; 1983 a. 27; 1983 a. 189 5. 329 (19); 1983 a. 219; 1985 a. 20 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a, 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a, 33, 326.
11 sk sk sk sk sk sk sk sk e s sk sfe sk ske sk ok she ol sk sk ok sk ok s sk sk st sk ok sk she sk s sk sk she skl she sk she s sheske stesfe e sk shesde s sesfesk sk sk sk sk stk sosfe s skokeok

INSERT 44A

+»+NOTE: Please check this provision very carefully; I have tried to make it
consistent with the language of s. 55.16 (5) (a) 1" Is it a problem if both s. 55.12 (3) and
(4), as referenced, refer to available resources or funds? I suppose it is possible that the ;
professional making the evaluation and review under this paragraph would not know the
% extent of the county’s resources or available funds. s

INSERT 45A
=+ NOTE: Note my addition of “least restrictive manner”; this language conforms /
NG to ss. 55.16 (5) (a) 1. and 2. and 55.17 (3) (¢) 1. and (4) (a) 1. and other provisions. |

13 sk sk st sk ok ok sk ok ol ok sk sfe ke sk ke sk sfe sk e st sk sk sl she sk sk sk seske she she sl sl sl she sk sle s sk sieoste sl skosk skt sk skl sk sk sk sk ke ke skeok

INSERT 45B

=+ NOTE: Note that I have changed the first sentence to be active, rather than /
¥ passive, and to give county departments the responsibility to consider these factors. v

INSERT 48A v

#NOTE: Note that in both ss. 55.18 (1) (a) (intro.) and 55.19 (1) (a) (intro.) I
%Y required that the review include a visit to the individual. Okay? /
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1 sk sk sfe e sk ke e sk s e ke sk o st she sk ok s s s sheske ke sk sk sfe s sfe ekl sk ok ok ok st sfesfeske sk sk st s skestok sk skt skl skeste stk sokokokor ok

INSERT 54A
(a) The individual who is the subject of the proceedings and the subjeets

w Do

{{, individual’s guardian at all times. /

4 sk sk sk sfe sk sk ok st sfe e sk ok sk s sfe e ke s s st s she ke sk sk sk sfesfesfesfe sk e sk sk sk sk st sfe e s e sk steshe sk sk skl sk sfeste sk skl stestesk sk sk steskolok slekoksfokok

INSERT 54B
(¢) Other persons only with the informed written consent of the subjeet

individual as provided in s. 51.30 (2) or under an order of the court that maintains

the records.

(2) If the subjeet individual is an adult who has been adjudged incompetent

<o © 00] ~3 o)) ot

under ch. 880 or is a minor, consent for release of information from and access to the \/

10 ¥ court records may be given only as provided in s. 51.30 (5).

History: 1973 c.284; 1975 ¢, 41; 1975 c. 94 5. 3; 1975 c. 189 5, 99 (2); 1975 ¢. 393, 421, 422, 1975 c. 430 5s. 67 10 71, 80; 1977 ¢. 26, 299, 428; 1977 c. 449 5. 497, 1979
c.325.92 (1); 1979 ¢. 110 5. 60 (1); 1979 ¢. 221; 1981 ¢. 314 5. 146; 1981 c. 379; 1983 a. 27; 1983 a. 189 5. 320 (19); 1983 a. 219; 1985 a. 20 ss. 1143, 3202 (23); 1987 a. 366;
1989 a. 31, 359; 1991 a. 269; 1993 a. 187, 451; 1995 a. 27, 92; 1997 a. 237, 283; 2001 a. 109; 2003 a. 33, 326.

11 sk ko ok ook sk sk sk sk sk sk sk sk sk sk sk sk 3R ok she sk s e sk ok st sk s sk s sk sk s ke skl ek sk she she ek s sk she sk e s sk st sk sfeske skt skt skt stk stk ok ok

INSERT 54C

INSERT 44-10

= NOTE: Although this paragraph and the amendment to s. 880.06 (1), stats.,
suggest that venue is in the county of residence (see the ****NOTE under s. 55.06 (3) (¢c),
as renumbered and amended) or, in some cases, physical presence, neither provision
actually explicitly states that. I have explicitly required the court to determine that
venue lies in the county in which the petition is filed unless the court determines another
county is appropriate. I also have changed this paragraph to make it nearly identical to
language in s. 880.06 (1), stats. Please review. Also, I don’t understand the language
about “the motion for change of venue.” Does its use mean that that is the way a county
or party “objects” to the court’s finding? Please see my numerous other questions in the i/)

X Drafter’s Note.

INSERT 44-25 /

#=NOTE: I have removed language in s. 55.08 (1) (intro.) and (2) (intro.) that i/
specifies what the petition must allege, because that more properly is in s. 55.075 (2) (a),
) which specifies what the petition must contain. p
{
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INSERT 56A
(2) ATTENDANCE. The individual sought to be protected shall be present at the

hearing on the petition unless, after a personal interview, the guardian ad litem
certifies in writing to the court that the individual is unwilling to participate or

unable to participate in a meaningful way or certiﬁes other specific reasons why the

individual is unable to attend. Iff however the individual is unable to attend a

— {j\} ! ?! ‘W »»»»»»»»»»
hearin, Ebecaiuse of physical inaccessibility or lack of transportation, the court shall,

A
if requested by the individual, the individual’s guardian ad litem, adversary counsel,

or other interested person, hold the hearing in a place where the individual @Z@

— ) e /
attend. s abledo ) Vg
\Nﬁwwwwww~v -

w++NOTE: This revised provision eliminates some redundancies and mirrors

X language, under this draft, in s. 880.08 (1).

shesk sk sk ofeske s sk sk sk sk sk skl sk sk sk sk skl sk sk sheoke ook skl sk sl sk ek sk sk sk skeske skt st sk stesk stk sle sk sk sk stk sk sk ik sieolesheoteok sokokok ok

INSERT 56AA

INSERT 47-19
w0 NOTE: Please see the ***NOTE under s. 55.19 (3) (d) (intro.). /

INSERT 50-24

#+NOTE: As originally proposed, this subsection referred to responsibility of the
county department or agency for the place of legal residence of the individual,; I think
what is meant is a reference to a county department or agency that has responsibility

where the individual legally resides; is that correct? Is “legallyj’ necessary? v
;é' stk sk sk s e e e st ksl e e ok o st sk e e st s e et ke s e ke ok sk sk etk st kst s sk ok ok feok sk kol sk sk sk sk ok ke kst
INSERT 56B \i
S
INSERT 61-7

=+ NOTE: Please review my changes to the first sentence of sub. (9), especially the
change of “may” to “shall” and the change from “belief that the person is not in
compliance” to “noncompliance of the individual.” The latter change is because the
condition that must be fulfilled before the corporation counsel can act is expressed as a
matter of facts rather than of beliefs (i.e., “if an individual is not in compliance” rather
than “if the corporation counsel believes that an individual is not in compliance”). /

sk she s she ok s sfe sk sk sk ok ok sk she sk sk she ke sfe skl s oo sk sk sk sk she sk sk s skeoste sk skl sk kol sk ks sk stk sk skt sk ekl stk sk skekokok sokok
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INSERT 56BB

INSERT 62-10
(3) CONSENT OF GUARDIAN REQUIRED. No individual may be transferred under

this section without the written consent of the individual’s guardian, except in the
case of an emergency transfer under sub. (5) (b).

(4) CONSENT OF COUNTY DEPARTMENT. No individual may be transferred under
this section to a facility that is more costly to the county without the written consent

of the county department, except in the case of an emergency transfer under sub. (5) )

(b).

INSERT 62-17

w+NOTE: I removed the right of the guardian to petition the court for a hearing on
the transfer; under sub. (3), the guardian has to approve a nonemergency transfer before /
it can be made.

INSERT 63-2

#NOTE: Note that I added emergency transfer, so that a person, by petition, may
also object to that. Please see also subs. (5) (b) and (8) (intro.). Okay?

sk sk s sk ok o ok sk stk sk sk skeok sk sk shesfe sk ok steshe skeske sk sk sk sl sk sk sk sfe ke sl sk st sk sl skl e st sk sk s stesk sk sk stk stk skesteske stk steske sk sk ok

INSERT 56BBB

INSERT 63-21

=+ NOTE: Please review my change to sub. (8) (a); without these modifications, I
don’t understand the difference between par. (a) and par. (b).

skesk s sk s sk sk sk s sk sk sk stk sk st sk sk st ok s sk sk stk s sk steske stk e skl sk skt sk sk sk sk sk skok sk sk skskeskoskokeskesk skesiokoskosk skotekoskek

INSERT 56C

++NOTE: Note also that I changed the cross—reference from s. 55.08 (1) to sub. (8);
isn’t the court supposed to support or deny the transfer based on the standard for transfer
rather than based on the standards for protective placement, since the transfer is from
one protective placement to another?

INSERT 66-11 J

v
./) #NOTE: [ haye revised this Igﬁrovisioﬁj s. 55.16 (5) (a) (intro.) and (b), and 55.17
(3) (intro.) and (4) (a)(intro.) and (b) because the proposed language appeared to permit
the court to make no finding and because these introductory provisions introduce a series

e of orders, rather than findings.

el

INSERT 66-16 7

w#+sNOTE: The petitions to which the orders under s. 55.16 (4) (a) andy(b) respond
are not required to allege that the requirements of s. 55.12 (3), (4), and (5) have not been
met. Should they be? If so, see also s. 55.16 (5) (a) 1 and 2., which also have this problem. J

7
v/ / v
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INSERT 71-23 /
#xNOTE: Note that I moved to s. 55.18 (1) (a) 1. the material proposed for‘f(l) (c)

that describes the information that the report must include; I did the same with s. 55.19
3{: (1) (a) 1. and the material proposed fo { 1 (e). $.£5.19
INSERT 74-2 g
% =sNOTE: Please see the ****NOTE under s. 55.19 (2) (b) (intro.) v/
INSERT 74-10 /
?( »++xNOTE: Please see the ***NOTE under s. 55.19 (2) (b) 6.
INSERT 74-11 P
< ==NOTE: Please see the ****NOTE under s. 55.19 (2) (¢c). "
INSERT 75-6 //
o s NOTE: Please see the ***NQOTE under s. 55.19 (2) (g).
INSERT 76-5
1 (br) The court shall order that the county department obtain any other
2 y hecessary information with respect to the individual.
+NOTE: Please see the ****NOTE under s. 55.19 (3) (br). \/
INSERT 76-15 /
X +#+NOTE: Please see the ****NOTE under s. 55.19 (3) (d).
3 stk s ks o sk sk o sk skt st st s ks s skt sk etk stk ek skt sk sk ksl sk sk ks ok sk ke stk et otk etk ks otk
% INSERT 57A
INSERT 82-4 /

s NOTE: Section 55.10 (4) states a series of rights that are to apply to all hearings

under ch. 55 except transfers under s. 55.15. The series of rights under s. 55.19 (2) (b)

includes the right to a “full due process hearing.” I have taken this to mean a hearing

under the requirements of s. 55.10 (4). Correct? If so, should the G.A.L. inform the

X / individual and guardian about what the requirements under s. 55.10 (4) provide for the
\ individual? See also my ****NOTE under s. 55.19 (3) (d) (intro.).

INSERT 82-5
#NOTE: Note that I required that the information also be provided to the

Y guardian. Okay?
4 st s sk st s o sk e e ot o s sk sk e et ek ekl s ek koo sk s s ke e ks sk e ke ket sk sk sk kst ke ok sk ok sk s ok
INSERT 57B
INSERT 82-23
‘V/ »#+NOTE: Note my change to this paragraph; it seems illogical that the G.A.L. /
% would not also have to certify that he or she complied with pars. (a) and (e).

INSERT 84-10

#NOTE: County of Dunn v. Goldie H., 245 Wis2d 538, 629 NW2d 189 (2001) held
that, in determining whether to continue a protective placement, a circuit court must hold
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either a full due process hearing or a summary hearing, as described in the opinion, and
must make factual findings to support the need for continuation of the protective
placement. The court described a summary hearing as a brief hearing on the record; held
in court or held by other means, such as a telephone or video conference; not an
evidentiary hearing; and not requiring the presence of the person whose protective

term is not used elsewhere in the statutes. I have incorporated the requirements for a
summary hearing in par. (d) and have, in lieu of using the term “full due process hearing,”
referred to the requirements under s. 55.10 (4). Please review.

placement is in question. The court did not describe a “full due process” hearing, and that /

sk sk sk sk s sk ke sk ok sfe sk sk ok ok sk sk s s e sk sk sk sk sk st sk sfesfeskeskesk st sk sfesfe sl slok sk st stesfe sk ek sk skeokosk sk steste skl sk skt skokokok sesteokok skokokoskok

INSERT 65A

e

{ INSERT 88-12A"
SECTION 7. 880.08 (1) of the statutes is amended to read:

880.08 (1) IncomprreNTs PROPOSED WARD OR WARD. A petitioner shall have
notice served of a petition for appointment or change of a guardian upon the a
proposed incompetent ward or ward and existing guardian, if any, by personal
service at least 10 days before the time set for hearing. If sueh the proposed
incompetent ward or ward is in custody or confinement, a petitioner shall have notice
served by registered or certified mail on the proposed incompetent’s ward’s or ward’s
custodian, who shall immediately serve it on the proposed incompetent ward or
ward. The custodian shall inform the proposed ineompetent ward or ward of the
complete contents of the notice and, certify thereon on it that the custodian served
and informed the proposed incompetent (individual, and returned return the

CWakd or Word
certificate armm judge. The notice shall include the names of all
persons who are petitioning for guardianship. A copy of the petition shall be attached
to the notice. The esurt-shall-eause-the proposed incompetent-if-able-to-attendte
be-produeed ward or ward shall be present at the hearing—The-propesed-incompetent
is-presumed-able-to-attend unless, after a personal interview, the guardian ad litem
certifies in writing to the court the that the proposed ward or ward is unwilling to

participate or unable to participate in a meaningful way or certifies other specific

e
P



~9- 53{;/ LRB- 0026/‘7DAK1ns

person proposed ward or ward is unable to attend a hearlng }because of physmal
inaccessibility or lack of transportation, the court shall hold-the-hearingin-aplace

where-the-person-may-attend; if requested by the proposed ward or ward, guardian
ad litem, adversary counsel or other 1ntex§ested person—sSueh, hold the hearingin a

o >IN " i

place where the proposed Ward or ward rfi“”?kattend The notice shall also be given

Szt

7 personally or by mail at least 10 days before the hearing to the proposed

8 incompetent’s ward’s or ward’s counsel, if any, guardian ad litem, presumptive adult

9 heirs or other persons who have legal or physical custody of the proposed
10 incompetent ward or ward whose names and addresses are known to the petitioner
11 or can with reasonable diligence be ascertained, to any governmental or private

12 agency, charity or foundation from which the proposed incompetent ward or ward is
13 receiving aid and to such other persons or entities as the court may require. The

14 court shall then proceed under s. 880.33.

History: 1971 c. 41 ss. 8, 12; Stats. 1971 5. 880.08; 1973 c. 284; Sup. Ct. Order, 67 Wis. 2d 585, 768 (1975); 1975 c. 218, 393, 421; 1977 c. 449 5. 497; 1981 c. 379; 1989
a. 141; 1993 a. 486; 1999 a. 85.
«NOTE: Certain language in this provision was not included in the changes made

to s. 880.08 (1) in the proposal; I have restored it. Note that I have included “or ward” //

X because the notice is of a petition for appointment or change of an appointed guardian.
15 sk s sk e s ke sk s f ek s e s s s s ke ek ek stk sk o sk ek s ksk st sk kst ks sk sk ket ek ok
INSERT 70A

#+NOTE: Please npte that I added the right of ;}{e guardian to receive an evaluation
specified in s. 55.11 (2)-<that right is specified in s. 55.11 (3). Please also note that I added
the right of the guardia an, to secure and present a report on an independent evaluation
under s. 880.33 (2) (b), stats.—~that provision doesn’t really speak to the right of the ,
guardian to receive a copy of the evaluation, as had been specified in the material /

¢ proposed. 4

N e B PP

INSERT 73A
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orders issued under section{55.06 (9})/(3);;*‘ 2003 stats., in effect on the effective date
/ A

of this subsection, remain in effect until modiﬁed or terminated by a court order

v
under section 55.16, 55.17,165.175,)55. 18 or 55. 19 of the statutes, as created by this

V
£, 135 (e

efi,g:é{:}i‘ﬁei by this &C \

/:5}; INSERT 75A
(5) REQUEST FOR VOLUNTARY PROTECTIVE SERVICES. The treatment of sections
v e v’ v
55.05 (title;\an (2) (intro.), (3/), (b), and (c)Aand (3) of the statutes first applies to a
J

J
request made on the effective date of this subsection. Y

st ok ol sk sk sk sk sk sk s sk ok s sk sk sk ok ok sk sk sk s ste s sk she s sk st sfe sk sk sk sk sl ke ke skeske sk sl sk ksl skeoteskeske sk sk ke sk serkeskoksk
55.049(2),55.10 (a

BB.0 () (e 2., 55.19 O \
3 INSERT 75AA | \ e Jfexeee cud (2) () Launl 2.

R

(?{ INVOLUNTARY ADMINISTRATION OF PSYCHOTRQPIC ME lICATION The treatment
of sections 50 02 (2) (ad) 51.03 (3) (a) 6., 55.05 (2) (d) /(255 14 609.65 ( 1) (intro.), 880. 01
(74} and (8m), 880.07 (11;1/), 880.33 (1), (2) (a) 1. and 2., (d), (e), and (f), (4m), and (4r),
880.34 (6{), and 880.3%/ (2) of the statutes first applies to a petition for the involuntary

administration of psychotropic medication brought on the effective date of this
v e
subsection. v
w ,.55.06(4) and

(8)// ANNUAL REVIEW OF ORDER FOR PROTECT PLACEMENTS. The treatment of

sections 49.45 (30m) (¢) 2., 55.02 (2) (b) 3.,{65.075 (10) (a) 1., 55.18, 808.075
v o v S v

(4) (¢) 1., 851.72 (11), 880.331 (1) and (5) (intro.), and 880.38 (3) of the statutes first

applies to a review conducted on the effective date of this subsection. v
(9)/~ ANNUAL REVIEW OF ORDERS FOR INVOLUNTARY ADMINISTRATION OF PSYCHOTROPIC
MEDICATION. The treatment of sections 55.06 (16) (a) 1., 55.1{ and 851.72 (il) of the

statutes first applies to a review conducted on the effective date of this subsection.
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DAK:.......
s
1 PROTECTIVE PLACEMEN'}{; The treatment of sections 20.435 (2)
v
2 (gk), 51.39, 55.06 (9) (b), (¢), (d), and (e), 55.15, and 808.075 (4) (c) 2. of the statutes

subsection. v

#
(1) MODIFICATION OF ORDERS FOR PROTECTIVE PLACEMENT OR PROTECTIVE SERVICES.
v
”
The treatment of sections 55.16 and 808.075 (4) (¢) 1. of the statutes first applies to

a petition for modification of an order for protective placement or protective services

brought on the effective date of this subsection.

i
(@(TERMINATION OF PROTECTIVE PLACEMENTS OR PROTECTIVE SERVICES. The

o

W W 1 ;R W

v N v
10 treatment of sections 55.06 (10) (b) and (c) and (14), 55ﬁ7, 808.075 (4) (¢) 1., and

11 880.33 i/(l) of the statutes first applies to a petition for termination of an order for
12 protective placement or protective services brought on the effective date of this
13 subsection. /
#* INSERT 75B
15 (14) GUARDIANSHIP; CHANGE OF RESIDENCE. The treatment of sectim@éif% (2)
16 of the statutes first applies to a written stai;ment filed on the effective date of this /

17 subsection. * Y
18 (¥5) GUARDIANSHIP; CHANGE OF GUARDIAN. The treatment of section§ 880.08 (1)
19 of the statutes first applies to a petition filed on the effective date of this subsection.

£33
20 (16 GUARDIANSHIP; VOLUNTARY ADMINISTRATION OF MEDICATION. The treatment

TN

) v v
@1’ of sectiongég().BS (Z¥zangk (4) of the statutes first applies to the voluntary

22 administration of medication made on the effective date of this subsection. +~
lé/‘ = ) v v’
23 (1¥) ReEcorps. The treatment of sections 46.21 (2m) (¢), 46.215 (1m), 46.22 (1)

e / V/ i// v v
24 (dm), 46.23 (3) (e), 46.283 (7) (b), 46.284 (7) (b), 46.2895 (/1/0), 51.42 (3) (e), 51.437 (4r)
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/ / v v’ /

(b?), 55.06 (17), 55.22 (title), 767.24 (7) (b), and 880.33 (6) of the statutes first applies

to a record made on the effective date of this subsection. Vv

3k she sfesfeohe sk sk s sfe e ok sk sfe s sfe e sk ok sk s sfe s sfe e ke sk sk shesfe sk ok ok ok sk st s sk sk sk st sk sk steskeskoskesk sk stesfekoskoiolok skskokokoskesk ok skok ok

INSERT D-NOTE
8. Several different problems exist with respect to s. 55.075 (5):

a. Thereisno dve/e/ﬁnitian of “county of residence;” therefore, the exception to that
term in s. 55.075 (5) (a) (renumbered and amended from s. 55.06 (3) i(é), stats.) is
unclear. Sections 49.001 (6;/ and (8@;, stats., define “residence” and “voluntary,”
respectively, and these definitions are used as the underpinning for the definitions
of “residence,” “legal residency,” and “county of residence” in s. 51.01 (14), stats., and

for provisions concerning determination of residence and determination of county of

responsibility under s. 51.40 (2), stats. Ch. 55, stats., and this draft have no

corresponding definitions. p

b. In the draft, s. 55.075 (5) El%‘)) appears to requiI}e' a court to refer an issue of
venue to DHFS for determination under s. 51.40 (2) (g), stats. But DHFS does not
determine venue under that statute; it determines the county of responsibility, based
on the county of residence, as specified in s. 51.40 (2)%111:1"0.), stats.

c. The draft Ain s. 55.075 (5) (b%\states that a court in which a subsequent petition
is filed shall, upj)n being satisfied of an earlier filing in another court, summarily
dismiss the petition; which petition is the court dismissing, the first or the
subsequent one? Also, what standard is the court using to make the determination
g v
d. Section 51.40 (2) (intro.), stats., provides for the determinatio?/ of

responsibility for funding for the provision of services under chs. 46, 51, and 55 only

of venue?

for individuals aged 18 or older with developmental disability or chronic mental
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illness in state facilities or nursing homes. Does this cover all individuals for whom
v’
a petition of protect?/@ placement might be brought under s. 55.075 (1) (a) and filed

under s. 55.075 (5) (a) for whom a dispute may arise about “county of responsibility”?(r/{/

To address these problems, I have done the following:

a. Changed the title of s. 55.075 (5), because s. 55.075 (5) (a) is not just about T//

venue, as such. V/

b. ?eﬁned, for ch. 55, “residence” in s. 55.01 (6t) to have the meaning under s.
49.001 (B), stats., and “voluntary” in s. 55.01 (6y) to have the meaning under s. 49.001

o
(8), stats.; these definitions are very slightly changed from those in ch. 49. The

meaning of “county of residence” should “flow” from these definitions. v

c. Clarified, in s. 55.075 (5) %), that a court in which a subsequent petition is
filed shall, upon being satisfied of an earlier filing in another court, summarily
dismiss the subsequent petition.

d. Clarified, in s. 55.075 (5) (b), that if an objection to the court’s finding of venue
is made, the court shall refer the issue for a determination of county of responsibility
under s. 51.40 (2) (gfstats., and that determination of county of responsibility shall
be accepted by the court and the objecting county or party as a determination of

venue.

e. In order to avoid a determination of venue from “ping-ponging” back and

forth between counties, clarified in s. 55.075 (g) (b), that the court in which the

petition is first filed shall determine venue.
f. Amended s. 51.40 (2) (g) 1., stats., to permit consideration by DH}‘S of an
issue of county of responsibility referred to it by a court under s. 55.075 (5) (b). This,

/
of course, does not resolve the problem with s. 51.40 (2) (intro.) that I noted above.
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DAK........
1 Please review all of this. There is a remaining problem; the definition of /
2 “residence” states that physical presence is prima facie evidence of intent to remain;
3 this seems to be make the amendment to s. 55.075 (5) (a) unnecessary.| In places in
4

@fb in W/hxgh the undgz‘ned term ppﬁtgctlvely place” is used I have substituted

/ //\
- proshd otecflve placement,” a cprfstructl n thatis p > el to the frequently—used

/

6 f/ term “provide ﬁwerée/cmve se%
-
7 9. Please note that bill section numbers, as referred to in the Legislative
8 Council notes, may now be inaccurate. /
9 10. Because “protectively place” is not defined and “protective placement” is,
10 I have changed the term “protectively place” to “provide protective placement”
11 throughout. This term also parallels the term “provide protective services,” which /
12 is currently frequently used.
13 11. There is no provision that addresses annual review of protective services
i 14 orders, other than orders for psychotropic medication; is this your intent?
12 (Pane ne oot —on Sevenal WW YA o=V
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